ORDINANCE NO. 2007-4

AN ORDINANCE OF THE TOWN OF DAVIE, PROVIDING FOR A
MORATORIUM ON THE ACCEPTANCE OF DEVELOPMENT
APPLICATIONS FOR THE REDEVELOPMENT OF MOBILE HOME
PARKS WITHIN THE CORPORATE LIMITS OF THE TOWN; PROVIDING
FOR EXEMPTIONS; PROVIDING FOR VESTED RIGHTS; PROVIDING
FOR APPEALS; PROVIDING FOR EXHAUSTION OF ADMINISTRATIVE
REMEDIES; PROVIDING A TERM; PROVIDING FOR SEVERABILITY;
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, several Mobile Home Parks (collectively the "Mobile Home Parks") are
located within the Town's boundaries; and

WHEREAS, the Mobile Home Parks serve a critical role in providing affordable housing for
those persons who live in, and are employed in, the Town; and

WHEREAS, the existing supply of affordable and workforce housing is insufficient to meet
the current demand for affordable and workforce housing needs; and

WHEREAS, the lack of affordable housing in the Town is of particular concern to the
residents of the Town’s mobile home owners who are being permanently and involuntary displaced

as a result of the sale of their Mobile Home Parks to developers proposing to change the land use;
and

WHEREAS, the Town finds itself facing increasing pressure concerning the possible
redevelopment of Mobile Home Parks in the Town, and such redevelopment pressure could result in
the loss of critical workforce and affordable housing units in the Town; and

WHEREAS, by Resolution R-2006-328, dated December 20, 2006, the Town recognized
and declared that there is an affordable housing crisis in Davie and mobile home residents have no
comparable affordable housing in which to relocate should they lose their residence; and

WHEREAS, the loss of affordable housing provided by the Town's Mobile Home Parks has
a detrimental impact on the existing inventory of affordable housing and its availability for those
who work and live in the Town; and

X WHEREAS, the Town recognizes the need to develop comprehensive plan policies, land
development regulations, and programs to preserve the existing stock of affordable housing and

increase the availability of affordable housing for those who live in, and are employed in, the Town;
"~ and '

\. WHEREAS, in order to address this need, the Town plans to set up a Mobile Home Task
Force, consisting of Mobile Home Park residents, owners, and those appointees the Council sees fit,
to study the problem of a lack of affordable housing within the Town, and to develop possible

.solutions; and :

WHEREAS, utilization of the moratorium as a temporary measure to facilitate governmental
decision-making, study, and the adoption of comprehensive plan amendments and/or land
development regulations, is a legitimate governmental tool to facilitate logical and considered
growth and as a means of avoiding inefficient and ill-conceived development; and



WHEREAS, the Town has determined that Chapter 723, Florida Statutes does not preempt
the Town from enacting a temporary moratorium by virtue of the Town’s right to accept or deny the
approval of site plans for proposed development within its jurisdictional boundaries; and

WHEREAS, the Town finds it necessary to establish a temporary moratorium on acceptance
of development applications that seek development approvals for the redevelopment of Mobile
Home Parks so that the Town can undertake its study to determine the number of affordable housing
units in the Town including Mobile Home Parks, the population served by the Mobile Home Parks,
and the affordable housing needs of those residents if the Mobile Home Parks are redeveloped; and

WHEREAS, the provisions of this Ordinance are consistent with the Town’s Comprehensive
Plan.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
DAVIE, FLORIDA:

SECTION 1. Recitals. The above recitals are true, correct and incorporated herein by reference.

SECTION 2. Moratorium Imposed. During the time that this Ordinance is in effect as specified
herein, there shall be a moratorium upon the issuance of building permits, acceptance of
development applications or issuance of development orders and development permits, as those
terms are defined in Chapter 163, Florida Statutes (Collectively "Development Orders") within the
Town concerning the matter of redevelopment, modification or conversion of existing Mobile Home
Parks to any other use, except as provided herein, as of , 2007.

SECTION 3. Exemptions. Exempt from this moratorium is the replacement of mobile homes
pursuant to Section 723.041(4), Florida Statutes.

SECTION 4. Definitions. The following definitions shall be utilized in the application of this
Ordinance:

(1) "Mobile Home Park" means any real property that is governed by Chapters 513 and
723, Florida Statutes.

(2) "Mobile Home" has the same definition as set forth in sections 320.01 (2) (a), 513.01(3)
and 723.003(3), Florida Statutes.

(3) “Redevelopment" means the proposed removal, replacement, or demolition of existing
mobile homes for the purpose of installing, building or constructing on the property single
family, multi-family, or other structures other than mobile homes and any appurtenances
thereto.

SECTION 5. Vested Rights. Nothing in this Ordinance shall be construed or applied to abrogate
the vested right of a property owner of a Mobile Home Park to complete development where the
property owner can demonstrate each of the following:

- (1) A governmental act of development approval obtained prior to the effective date of this
Ordinance: A i il

(2) Upon which the owner has detrimentally relied, in good faith, by making substantial
expenditures: and



(3) That it would be highly inequitable to deny the property owner the right to complete
development.

Any property owner claiming to have vested rights under this Section must file an application with
the Town staff for a vested rights determination within 45 days of the effective date of this
Ordinance. The application shall be accompanied by a fee established by resolution of the Town
Council and contain a sworn statement as to the basis upon which the vested rights are asserted,
together with documentation required by the Town and any other documentary evidence supporting
the claim. The Town Council shall hold a public hearing on the application and based upon the

evidence submitted shall make a determination as to whether the property owner has established
vested rights.

SECTION_ 6. Exhaustion of Administrative Remedies. No property owner claiming that this
Ordinance as applied constitutes or would constitute a temporary or permanent taking of private
property or an abrogation of vested rights may pursue such claim unless he or she has first exhausted
all administrative remedies.

SECTION 7. Term. The moratorium imposed by this Ordinance is temporary and, unless dissolved
earlier by the Town Council, shall automatically dissolve in one (1) year unless otherwise extended
in accordance with applicable law, or upon adoption of new comprehensive plan policies and land
development regulations concerning affordable housing, the formulation of which shall be
expeditiously pursued. Town staff shall institute such steps as may be necessary to form the
committee to conduct the study to determine what specific types of housing are provided by the
Mobile Home Parks, including affordable and workforce housing and prepare any changes the Town
Council directs to amend the Town's comprehensive plan and land development regulations to
address the lack of adequate affordable housing and the loss of existing affordable housing caused
by the redevelopment of Mobile Home Parks.

SECTION 8. Severability. The provisions of this Ordinance are declared to be severable and if any
section, sentence, clause or phrase of this Ordinance shall for any reason be held to be invalid or
unconstitutional, such decisions shall not affect the validity of the remaining sections, sentences,
clauses, and phrases of this Ordinance but shall remain in effect, it being the legislative intent that
this Ordinance shall stand notwithstanding the invalidity of any part.

SECTION 9. Effective Date. This Ordinance shall be effective immediately upon its passage and
adoption. '

PASSED ON FIRST READING THIS | I‘] DAY OF N\ WM%‘ , 2007.

PASSED ON SECOND AND FINAL READING THIS 2| #
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RESOLUTION NO.

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, CREATING A
TASK FORCE FOR THE STATED PURPOSE OF STUDYING, AND
ADOPTING A SOLUTION TO AFFORDABLE HOUSING PROBLEMS
WITHIN THE TOWN EXACERBATED BY THE DISPLACEMENT OF
MOBILE HOME RESIDENTS; PROVIDING FOR SEVERABILITY; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, several Mobile Home Parks (collectively the “Mobile Home Parks”) are located
within the Town’s boundaries; and

WHEREAS, the Mobile Home Parks serve a critical role in providing affordable housing for
those persons who live in and are employed in the Town; and

WHEREAS, the existing supply of attainable, affordable and workforce housing is
insufficient to meet the current demand for affordable and workforce housing; and

WHEREAS, the Town finds itself facing increasing pressure concerning the possible
redevelopment of Mobile Home Parks in the Town, and such redevelopment pressure could result in
the loss of critical workforce and affordable housing units in the Town; and

WHEREAS, the loss of affordable housing provided by the Town’s Mobile Home Parks has
a detrimental impact on the existing inventory of affordable housing and its availability for those
who work and live in the Town; and

WHEREAS, the Town recognizes the need to develop comprehensive plan policies, land
development regulations and programs to preserve the existing stock of affordable housing and
increase the availability of affordable housing for those who live in and are employed in the Town:;
and

WHEREAS, in order to address this need, the Town plans to set up a task force, in
accordance with the provisions of Article V, Division 1, Section 2-74, consisting of mobile home
park residents, owners , and those appointees the Council sees fit to study the problem of a lack of
affordable housing within the Town, and any possible solutions.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
DAVIE, FLORIDA:

SECTION 1. The Town desires to set up a Task Force, in accordance with the provisions of article
V, Division 1, Section 2-74, consisting of mobile home park residents, owners, and those appointees
the Council sees fit, to study the problem of a lack of affordable housing within the Town, and
develop possible solutions to the displacement of residents due to mobile home park closures. Each
Councilmember shall appoint two (2) members: one (1) representing a mobile home park owner or
their designee, one (1) representing a mobile home renter or occupant; and, two (2) At-Large-
Positions will be jointly appointed. A quorum is considered to be the majority of members appointed
by Town Council, rather than of the total of twelve representatives as defined above.

SECTION 2. Nothing contained in this Resolution shall contradict or supercede the substance of
any provision contained in the Town’s Charter concerning Advisory Boards/Committees. In the
event of a conflict between this Resolution and the Town’s Charter, the Town’s Charter controls.



SECTION 3. The duration of the term of this Task Force will run concurrently with the
Moratorium enacted for the stated purpose of denying redevelopment permits on sites already
occupied by existing mobile home parks, but not to exceed one year.

SECTION 4. Meetings will be held not less than monthly during the term of the Task Force.

SECTION 5. In addition to the minutes taken at each meeting by the members of the Task Force as
provided for in Section 2-75, the Task Force shall submit a report by the sunset of their term to the
Town Clerk’s office for distribution to the Town Council and Town Administrator. Such report shall
detail what issues the board/committee is addressing, what the Task Force’s various positions are if
there are any Task Force recommendations and the accomplishments of the Task Force during their
tenure. An oral presentation shall not be made unless requested by the Town Council.

SECTION 6. If any section, subsection, sentence, clause, phrase, or portion of this ordinance is, for
any reason, held invalid or unconstitutional by any Court of competent jurisdiction, such portion
shall be deemed a separate, distinct, and independent provision and such holding shall not affect the
remaining portion of this ordinance.

SECTION 7. This Resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS DAY OF , 2007.

MAYOR/COUNCILMEMBER

ATTEST:

TOWN CLERK

APPROVED THIS DAY OF 2007.




